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Before the 
Federal Communications Commission 

Washington, DC 
 
 
In the Matter of  ) 
  ) 
Request for Review of the Decision of   )                                      
the Universal Service Administrator  ) 
or Waiver by  ) 
    ) 
  ) 
Atlanta Public Schools  ) File Nos. SLD-765738 
Atlanta, Georgia  )   
  ) 
Schools and Libraries Universal Service  )  CC Docket No. 02-6 
Support Mechanism 
 

 
REQUEST FOR REVIEW OR WAIVER 

Atlanta Public Schools (“School District”), by its representative, hereby requests 

that the Commission review and reverse the Decision of the Administrator (“USAC”) in 

the above-captioned matter dated January 5, 2012, and instruct USAC to fund FY 2010 

FRN 2069798. Alternatively, the School District requests that the Commission reach the 

same result by waiving its rules.   

 

USAC decided incorrectly that the School District violated a program rule by 

awarding a contract to a vendor whose proposal received one point less than the highest 

scoring proposal.  USAC’s rationale was that applicants have no choice but to award their 

contracts to vendors whose proposals receive the most points, regardless of the 

circumstances.  That rationale does not stand up, because the Commission, for good 

reason, has never adopted such a hard and fast, unbending rule.  Such a rule would 

unnecessarily reduce the autonomy of applicants to make procurement decisions that best 

suit their local needs.    
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Here, the School District decided that it made perfectly good sense to award its 

contract to the vendor whose proposal was the least expensive and most cost effective 

and a scant 1.01 points behind the proposal that came in first on points.  That kind of 

lawful, common sense approach to contracting cannot possibly violate an E-rate program 

rule. 

 

I. FACTS 

Proposal Review and Contract Award  

The School District issued a Request for Proposals for Wide Area Network 

Services and received two proposals in response, one from AT&T and the other from 

ENA.  After reviewing them, the School District decided to award its contract to AT&T. 

 

AT&T’s price was the lower of the two by far and its proposal as a whole 

considerably more cost effective.1  Contracting with ENA would have cost the School 

District $232,000 a year more on price alone.  The final score with respect to price was 

40 points for AT&T and 33.88 points for ENA -- a difference of 6.12 points in the most 

important review category.2   In their entirety, the two proposals came out virtually dead 

even, with ENA finishing ahead by a slim margin of 1.01 points.    

  

The School District's procurement policy does not require the School District to 

select the vendor with the highest score.3  Consistent with that policy, the RFP did not say 

that the highest scoring vendor would receive an automatic lock on the WAN Services 

contract.4  This procurement policy essentially gives department heads, who the School 

District holds ultimately accountable for how well their respective departments perform, 

the discretion to review evaluation committee decisions and to make the final call on 

which vendor to recommend for the award.  It is important to note that those senior 

                                                 
1 See Exhibit 1 (AT&T Price Proposal) and Exhibit 2 (ENA Price Proposal). Note that the amounts listed 
on the “Total” line are yearly amounts in the AT&T proposal and monthly amounts in the ENA proposal. 

2 See Exhibit 3 at p.7 (Evaluation Form). 

3 See Exhibit 4 (Procurement Policy). 

4 See Exhibit 5 at p.7 (Evaluation Section from RFP). 
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officials are privy to information that the diverse groups of people who comprise 

evaluation teams might not be, such as very specific departmental needs and priorities, 

budget considerations, and how a particular procurement might fit into a department’s 

near and long term objectives.  The School District’s procurement policy is sensitive to 

this but, on a much more fundamental level, it is designed to be flexible enough to ensure 

that, at the end of the day, the evaluation committee’s decision makes sense. That is why 

the cost effectiveness of AT&T’s and ENA’s WAN Services proposals became an issue 

after the final scores were tallied.  It was clear that ENA’s one point margin of “victory” 

did not tell the entire story.  

 

Consequently, the School District decided to analyze the proposals further and, 

because of the wide disparity in the price proposals, focused on cost effectiveness.  In 

doing so, the School District took into account not only price, which was the most 

important factor, but also a wide range of other cost-related considerations.   These are 

some of the factors that the School District considered: 
 

 Lowest Price  –  AT&T’s lower price proposal represented a concrete, 

tangible savings to the School District of $232,000 per year, a significant 

sum of money.  

 Transition Costs – By continuing to do business with AT&T, the School 

District would save on transition costs, as no additional efforts would be 

required of School District personnel, either technically, in support of a 

new provider, or administratively, in terms of the finance staff’s handling 

of billings and other paperwork. 

 Company Qualifications and Experience – Because AT&T is the School 

District’s incumbent provider and the major service provider in Atlanta, 

other providers would have to purchase service from AT&T to resell it to 

the School District. 
 

 Methodology/Operations – The AT&T solution eliminated interruption to 

the School District’s instructional and business environments by not 

requiring a change.  It was also the simplest solution. For example, if 
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another carrier reselling AT&T services had been selected, and an outage 

occurred, the School District would have to contact the carrier, who in turn 

would have to contact AT&T for repair. This two-tiered approach to 

service would have been difficult to manage and likely to result in longer 

than necessary service disruptions. 

 

When it came time to make a final decision, two highly persuasive facts stood 

out:  (1) it was going to cost the School District significantly more money to do business 

with ENA than with AT&T; and (2) the operational and administrative costs of doing 

business with ENA were going to be much higher too.  Therefore, for those two reasons 

and the first one especially, and inasmuch as the point differential between the two 

proposals was de minimis, School District officials decided that it was clearly in the 

School District’s best interest to award its WAN Services contract to AT&T.   

  
  

USAC’s Decision Not to Fund the School District’s WAN Services Request 

After contracting with AT&T, the School District requested E-rate support for 

monthly recurring service charges of $175,413 per month for mission critical WAN 

Services.  During the application review process, USAC requested and the School 

District provided information and documentation related to this funding request, 

including a detailed explanation as to why it reached the decision it did.5  That 

explanation was the same then as it is today. Nevertheless, after two years, USAC 

rejected the School District’s request.6  This was USAC’s rationale:  
 

The winning vendor was not selected in accordance with the process listed in the 
vendor selection documentation provided during the review. After scoring both 
bids you did not select the bid that received the most points. ENA received more 
points than AT&T, the company that you selected for your bid award. ENA was 
not disqualified from the bid, and therefore, after receiving the most points in the 
evaluation, and in accordance with program rules, should have been awarded the 
contract. Applicants have significant latitude in developing the bid evaluation 
criteria, as long as price of the eligible goods and services is the primary factor. 

                                                 
5 See Exhibit 6 (Pertinent Portion of Selective Review Response). 

6 See Exhibit 7 at p.7  (USAC’S FCDL). 
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However, after determining those criteria and scoring the bids, the applicant must 
abide by the outcome of that review process. 
 

 

II. DISCUSSION 

A. USAC DECISION TO REJECT THE SCHOOL DISTRICT’S FUNDING 
REQUEST IS BASED ON THE MISTAKEN BELIEF THAT ONCE A 
SCORING MATRIX APPEARS IN AN RFP, THE RESULTS IT 
PRODUCES ARE INVIOLABLE. 
 

1. PROGRAM RULES DO NOT REQUIRE APPLICANTS IN EVERY SINGLE CASE 

AND WITHOUT EXCEPTION TO AWARD THEIR CONTRACTS TO VENDORS 

WHOSE PROPOSALS RECEIVE THE MOST POINTS. 
 

The WAN Services funding request that USAC rejected was for essential 

telecommunications services, and it was worth approximately $1.72 million to the School 

District, a great deal of money to any organization, let alone a financially strapped, very 

large school system.  USAC rejected it because, in its opinion, the scoring matrix locked 

the School District into whatever results it produced. USAC’s rationale sent the District 

this very powerful and disturbing message: 
 

 It was an enormous mistake for the School District to select the least 

expensive, most cost effective proposal.  

 Taking extra steps to ensure that the School District and the E-rate 

program received as much value as possible for their respective dollars 

was a complete waste of time.  

 The School District should have just taken the safe, easy route and 

awarded its contract to ENA, even though that would have cost the School 

District and the E-rate program a combined $232,000 more every year that 

the contract was in effect.     

 

Contrary to USAC, we do not believe that E-rate rules require applicants to ignore 

the economic realities of a situation by adhering slavishly to a mathematical result. 

According to USAC, if an applicant includes a scoring matrix in an RFP that assigns the 

most points to price, which is something every RFP for an E-rate eligible service should 
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include, program rules require the applicant to award its contract to whichever vendor 

receives the most points.  Period. No exceptions. The results are inviolable, USAC 

explained, because program rules give applicants no leeway to modify them -- no matter 

how compelling the reason or reasons might be to do so.  We disagree.  The Commission 

has never adopted any such rule.  

 

The irony in all of this is that if the School District had selected ENA, there is a 

good chance that, eventually, USAC would have penalized the School District for that 

decision too.  Assume that the School District contracted with ENA. Later, during the 

course of an FY 2010 E-rate audit, the auditor would likely find that the School District 

had completely ignored its obligation to select the least expensive, most cost effective 

option when it selected ENA, rather than AT&T.  As a result of that finding, USAC 

would issue a commitment adjustment, issue a demand payment letter, and the School 

District would be forced to pay back its funding.  Thus for the School District, this was 

clearly a no-win situation. 

 

2. THE SCHOOL DISTRICT COULD NOT POSSIBLY HAVE VIOLATED A 

PROGRAM RULE BY ACCEPTING A PROPOSAL THAT WOULD SAVE IT AND 

THE E-RATE PROGRAM A TOTAL OF $232,000 PER YEAR.     
 

  Program rules do not permit USAC to substitute its judgment for applicants’ when 

it comes to deciding, in the context of an otherwise fair and open competitive bidding 

process, with whom to contract.  Where, as here, an applicant decides that it makes far 

more economic and practical sense to award its contract to the lowest-cost, most cost-

effective proposal than to the one that received only one point more, USAC has no 

authority to second-guess the applicant’s procurement decision by refusing to fund it.    

       

USAC does not allege that the School District violated any state procurement 

laws by deciding to award this enormously important and expensive telecommunications 

contract to AT&T.  Nor does USAC allege, except for the matrix issue, that the 

competitive bidding process was anything but perfectly fair and open.  Indeed, all bidders 

were treated the same, no bidder had advance knowledge of the project information, and 
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neither vendor possessed any secret information.  

 

Therefore, the dispositive issue is whether the Commission has ever adopted a 

rule that forces applicants to live with whatever results a scoring matrix generates, 

regardless of the outcome.  In support of its decision, USAC did not cite any such rule.  

To the best of our knowledge and belief, no such rule exists.  Since USAC’s decision not 

to fund this request is based on a rule that does not and, for obvious reasons, should not 

exist, USAC’s decision should be reversed.    

 

B. If THE SCHOOL DISTRICT VIOLATED A PROGRAM RULE BY 
SELECTING THE LEAST EXPENSIVE, MOST COST EFFECTIVE 
PROPOSAL, THEN THE CIRCUMSTANCES WARRANT A WAIVER.      

 

If by some chance the School District actually did violate a program rule by 

awarding its contract to AT&T, then it did so completely unwittingly and with no intent 

to engage in any anti-competitive behavior.  Moreover, the error, if it was one, was 

committed solely for the purpose of saving the School District and the E-rate program a 

considerable amount of money.   

 

Therefore, we respectfully request, in the alternative, that the Commission waive 

its rules and fund the School District’s request.7  The School District should not be 

punished for making a contracting decision that it reasonably believed was fair and legal 

and in the best interests of both the School District and the E-rate program.  Furthermore, 

other applicants should not be discouraged from always doing their best to decrease the 

cost of E-rate eligible services, which is exactly what will happen if the Commission 

allows the result of USAC’s decision to stand. 

                                                 
7 The Commission may exercise its discretion to waive a rule where the particular facts make strict 
compliance inconsistent with the public interest. Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 
1166 (D.C. Cir. 1990) (Northeast Cellular).  In addition, the Commission may take into account 
considerations of hardship, equity, or more effective implementation of overall policy on an individual 
basis.  WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular, 897 F.2d at 1166.  
Waiver of the Commission’s rules is appropriate only if both (i) special circumstances warrant a deviation 
from the general rule, and (ii) such deviation will serve the public interest.  Network IP, LLC v. FCC, 548 
F.3d 116, 125-128 (D.C. Cir. 2008); Northeast Cellular, 897 F.2d at 1166. 
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III. CONCLUSION 

The School District selected AT&T, the vendor whose proposal was by far the 

least expensive and most cost effective overall, even though its proposal did not come out 

on top on points.  In the final analysis, point differential was not much of a factor, since 

the two proposals that the School District received were virtually even.  The RFP, which 

USAC focused on, did not state that the proposal with the highest score would win 

automatically, and the points that a scoring matrix generates are not, and never should be, 

considered sacrosanct.  No E-rate program rule prohibits an applicant from exercising the 

kind of reasonable contracting discretion that the School District exercised here, and 

indeed the School District’s procurement policy actually encouraged the kind of careful 

evaluation process that led the School District to decide to award its contract to AT&T.  

 

Accordingly, the School District respectfully requests that the Commission 

reverse USAC’s decision and instruct USAC to commit to the School District the funding 

for WAN Services that it so desperately needs.   Alternatively, the School District 

respectfully requests that the Commission reach the same result by waiving its rules, as it 

would be in the public interest to do so and because the particular facts warrant the kind 

of equitable outcome that only a waiver can provide. 

  

  

Respectfully submitted  
on behalf Atlanta Public Schools 
 
/s/ John D. Harrington 
__________________________ 
John D. Harrington 
Chief Executive Officer 
Funds For Learning, LLC 
2575 Kelley Pointe Parkway – Suite 200    
Edmond, OK 73013  
405-341-4140 
jharrington@fundsforlearning.com 
 
March 2, 2012 
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  EXHIBIT 5 



ATLANTA PUBLIC SCHOOLS 
Wide Area Network Services, Re-bid 

6.17 Section 5 – Technical Questionnaire
6.17.1 Complete and return with your proposal the Technical Questionnaire that is a separate Excel 
spreadsheet.  You must provide an answer (yes or no) on each line.  A yes indicates that you can comply 
with the requirement.  A no indicates that you cannot comply with the requirement.  To be considered for 
full points, please respond to ALL questions.  

7.0 EVALUATION
7.1 To be entitled for consideration, proposals shall be presented in accordance with the instructions of 
this solicitation and within the timeframe specified.  It shall be the responsibility of the awarded vendor to 
meet all specifications and guidelines set forth herein.   

7.2 An APS evaluation committee will evaluate each proposal properly submitted.  APS, at its sole 
discretion, determines the criteria and process whereby proposals are evaluated and awarded.  No 
damages shall be recoverable by any challenger as a result of the determinations or decisions by APS.   

7.3 Although proposals that do not contain pricing information will not be considered for an award, 
Atlanta Public Schools reserves the right to evaluate proposals on the non-price related criteria only.  
Proposals that do not meet at least 70% of the non-price criteria may not have price evaluated as a 
criterion.

7.4 The formula used to evaluate Price is as follows: 
(Lowest price / price of proposal being evaluated) x points available for price = score 

7.5 Proposals will be evaluated on the following criteria: 
Company qualifications and experience 15 
Methodology / operations   20 
Technical Questionnaire   20 
Price     40 
Value-added benefits     5 

NOTE:  E-Rate program rules require that the cost of E-Rate eligible goods and services be given    
               the highest weighting in the vendor selection process.  To be considered for full points in each  
               category, please answer all questions in the Pricing and Technical Questionnaire forms.  

8.0 AWARD
8.1 Please be advised that it is the policy of the Atlanta Public Schools that all contracts be awarded 
without regard to the race, color, sex, religion, national origin, marital status, sexual orientation, age, or 
disability of the offeror. 

8.2 This contract shall be for one (1) base year with 4 one-year available options to renew at the sole 
discretion of the Superintendent of APS.  The contract will be conditional upon the Offeror’s ability to 
comply with requirements set forth in the solicitation documents. 

8.3 Offeror shall not begin work without a purchase order issued by APS’s Procurement Services 
Department.

8.4 APS has selected as its owner’s representative, the IT Director, Operational Technology and Telecom.  
Supervision of the contract will be performed by the owner’s representative or his/her designee. 
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  EXHIBIT 6 



Atlanta�Public�Schools� � Billed�Entity�Number:�127319�

� � � �Page�3�

Item 2 

FRN 2069798: 
 
Based on the documentation you provided during the Selective Review, FRN 2069798 will be denied 
because the winning vendor was not selected in accordance with the process listed in the vendor 
selection documentation provided during the review. Although price was given the highest points, the 
vendor selected was not the one with the highest total score overall.  You did not adhere to your own 
criteria in the vendor selection process.  Applicants must select the most cost-effective provider of the 
desired products or services eligible for support, with price as the primary factor.   

If the FRN should not be denied and you have alternative information, please provide the 
supporting documentation. 

 

Item 2 Response 

The�District�does�not�agree�that�this�funding�request�should�be�denied.��Please�find�attached�the�
District’s�response�supporting�the�vendor�selection�process.� �



 

 

Jessica�Olsen�
Selective�Reviewer��
USAC,�Schools�and�Libraries�Division�
jolsen@sl.universalservice.org�
�
Re:� EͲRate�Special�Compliance�Review�Information�Request�Funding�Year�2010�
� AT&T�Wide�Area�Network�Ͳ�RFP�#�011310/FRN�2069798�
�
Ms.�Olsen:�
�
This� letter�shall�serve�as�a�response�to�your�July�7,�2010�facsimile�to�Randall�Sellers�of�Atlanta�
Public�Schools�(“APS”),� in�which�you�seek�alternative� information�to�support�FRN�2069798.� �In�
addition�to�the�information�previously�provided�on�June�25,�2010,�conferences�with�staff�and�a�
review�of�documentation� relating� to� the� selection�of�AT&T�Corporation� (“AT&T”)� reveal� that�
APS� followed� USAC’s� EͲRate� guidelines,� including� Step� 4� under� “Schools� and� Libraries�
Applicants”�on�USAC’s�website.�
�
According� to�Step�4�under�USAC’s�guidelines,�“applicants�must� select� the�most�costͲeffective�
provider� of� the� desired� products� or� services� eligible� for� support,�with� price� as� the� primary�
factor.”� �(See�attachment�A).� �As�such,�(1)�price�must�be�the�primary�criteria�evaluated�during�
APS’s�evaluation�of�bid�proposals,� and� (2)� costͲeffectiveness�must� also�be� assessed� for�each�
service�provider.�
�
While�price�may�be�easily�compared�and�evaluated�among�bid�proposals,�the�costͲeffectiveness�
of� specific� goods� and� services� comprising� Information� Technology� (“IT”)� is�more� difficult� to�
measure.��APS�therefore�considered�(1)�information�about�the�technical�impact�of�services�and�
programs,� (2)�their� associated� costs,� and� (3)� the�potential� expenses� related� to� technical� and�
administrative� risks� of� such� goods� and� services� (such� as� the� life� expectancy� of� equipment,�
reduced� training�costs�and�management�of�service� repairs,�and�potential�disruptions).� �These�
three�pieces�of�information�constitute�a�“complete”�analysis�of�costͲeffectiveness.�
�
As�more�specifically�set� forth�below,�and�as�required�by�USAC�guidelines,�APS�considered�the�
price�and�costͲeffectiveness�of�each�bid�proposal,�first�and�foremost,�in�its�selection�of�AT&T�as�
the� successful� bidder.� � USAC� is� therefore� urged� to� reconsider� its� proposed� denial� of� FRN�
2069798.�
�
Selection�of�the�AT&T�WAN�Proposal�Ͳ�RFP�#�011310/FRN�2069798�
�
APS�adhered�to�a� fair�and�honest�selection�process�and� followed�the�EͲRate�program�rules� in�
selecting�AT&T�for�RFP�#�011310.��First,�APS�assigned�“cost”�the�greatest�weight�in�the�vendor�
selection�process.��(See�attachment�B,�§�7.5�of�the�RFP).��Indeed,�price�was�allocated�40�points,�
a� higher� value� than� any� other� single� category� used� for� the� evaluation,� and� ultimately� APS�
selected�AT&T�because�of�the�6.12�point�difference�in�the�pricing�proposals�submitted�between�
AT&T�and�ENA�Services�LLC�(“ENA”).��(See�attachment�C).���
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�
In� addition,� APS� used� the� costͲeffectiveness� analysis� described� above� in� evaluating� RFP� #�
011310� and� looked� at� several� factors:� lowest� cost;� wide� area� network� (“WAN”)� service�
requirements;� onsite� services;� required� moves,� additions,� and� changes;� software� services;�
maintenance� and� technical� support;� training� and� implementation� service� levels;� company�
qualifications;� company� experiences;�methodology;� and� operations.� � This� analysis� provided�
information� about� the� relative� value�of� the� goods� and� services�offered�by�AT&T� and�ENA� in�
implementing�APS’s�WAN.��In�the�end,�and�given�the�factors�listed�below,�AT&T�represented�the�
most�costͲefficient�vendor:�
�
Lowest�Cost�–�The�AT&T�proposal�represented�the�lowest�cost�to�APS�by�$250,000/year.��Also,�
by�continuing�business�with�AT&T,�APS�saved�on�transition�costs�as�no�additional�efforts�were�
required�of�APS�personnel�either�technically,�in�support�of�a�new�provider,�or�administratively,�
in�terms�of�the�finance�staff’s�handling�of�billings�and�other�paperwork.�
�
Company�qualifications�and�experience—AT&T�is�the�incumbent�provider�for�APS�and�the�major�
service� provider� in�Atlanta.� �Other� providers�would� have� to� purchase� service� from�AT&T� to�
resell�it�to�APS.�
�
Methodology/Operations—The�AT&T�solution�eliminated�interruption�to�APS�instructional�and�
business� environments� by� not� requiring� a� change.� � It� was� also� the� simplest� solution.� � For�
example,�if�another�carrier�reselling�AT&T�services�had�been�selected,�and�an�outage�occurred,�
APS�would� contact� the� carrier�who�would�have� to� contact�AT&T� for� repair.� � This� twoͲtiered�
approach�to�service�would�have�been�difficult�to�manage�and�typically�resulted� in� longer�than�
necessary�service�disruptions.�
�
It� is� important� to� note� that� this� cost� effectiveness� analysis� complies�with� APS� policy.� � As� a�
means� to� ensure� that� APS� makes� the� most� costͲeffective� selection� in� procurement,� APS�
“reserves�the�right�to�reject�all�bids�when�such�action� is� in�the�best� interest�of�the�district”� in�
procuring�goods�or�services.� � (See�attachment�D).� �There� is�nothing� in�APS’s�vendor�selection�
process� that� states� that� the� procurement� policy� requires�APS� to� select� the� vendor�with� the�
highest�score.��Instead,�this�procurement�policy,�which�is�governed�by�the�Board�of�Education’s�
DJEA� policy,� in� essence� gives� discretion� to� the� heads� of� the� departments� to�make� the� final�
selection�of�the�goods�or�services�being�procured�based�on�other�information�that�may�not�be�
available� to� a� diverse� evaluating� team,� such� as� the� specific� department’s�main� priority�with�
respect� to� the� item�being�procured� in�combination�with� that�department’s�budget�and�APS’s�
overall�objective�with�respect�to�the�specific�procurement�of�the�good�and/or�service.���
��
The�goal�of�competitive�bidding�is�to�have�as�many�bidders�as�possible�respond�to�a�Form�470,�
RFP,�or�other� solicitation�method� so� that� the� applicant� can� receive�better� service�and� lower�
prices.��Also,�USAC�requires�that�the�competitive�bidding�process�must�be�fair�and�open.�“‘Fair’�
means�that�all�bidders�are�treated�the�same�and�that�no�bidder�has�advance�knowledge�of�the�
project� information.� � ‘Open’�means�there�are�no�secrets� in�the�process�–�such�as� information�
shared�with�one�bidder�but�not�with�others�–�and� that�all�bidders�know�what� is� required�of�
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them.”� � (See�attachment�E).� �APS�did�not�violate� the�competitive�bidding�process� in�selecting�
AT&T�Corporation.� �All�bidders�were�treated�the�same,�no�bidder�had�advanced�knowledge�of�
the�project�information,�and�neither�vendor�possessed�any�secrets�in�the�process.��We�remain�
committed�to�ensuring�the�integrity�of�the�program.�
��
The�final�decision�of�selecting�AT&T�was�based�foremost�on�price,�as�USAC�guidance�requires,�
and� the� department’s� budget� considerations.� � After� reviewing� the� bid� evaluation� the� AT&T�
solution� presented� the� lowest� cost� to� APS� by� $250,000/year.� � Additionally,� the� difference�
between�AT&T�and�ENA’s�final�overall�score�was�a�1.01�point�difference�in�favor�of�ENA�which�
occurred�primarily�because�of�the�evaluation�of�criteria�other�than�price.���
�
APS� used� price� as� the� primary� factor� in� the� evaluation� process� and� final� overarching�
consideration,�as�USAC�guidance� requires,�when� selecting�AT&T� for�RFP�#�011310.� �The� final�
score�with�respect�to�price�was�40�points� for�AT&T�and�33.88�points� for�ENA,�which� is�a�6.12�
point� difference.� � We� wholeheartedly� stand� by� our� selection� of� AT&T� as� being� selected�
according�to�USAC’s�mission�and�guidelines�under�the�EͲRate�program.��We�remain�committed�
to�ensuring�the�integrity�of�the�program.�

�
If� you� are� in� need� of� additional� information� or� supplemental� documentation,� please� let�me�
know.�
�
�
�
ATL 17,668,454v4 7-28-10 
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